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portation from other than the designated
countries of alcoholic beverages labeled as
"Scotch", "Canadian" whisky, or "Cognac",
or any other words connoting, indicating or
commonly associated with the place of origin
of these products.

The Federal Alcohol Administration reg-
ulations state:

1. Scotch whisky is "a distinctive product
of Scotland, manufactured in compliance
with the laws of Great Britain regulating the
manufacture of Scotch whisky for consump-
tion in Great Britain."

2. Irish whisky is "a distinctive product of
Ireland, manufactured either in the Irish
Free State or in Northern Ireland, in com-
pliance with the laws regulating the manu-
facture of Irish whisky for home consump-
tion."

3. Canadian whisky is "a distinctive prod-
uct of Canada, manufactured in Canada in
compliance with the laws of Canada regulat-
ing the manufacture of whisky for consump-
tion in Canada."

4. Cognac or Cognac grape brandy is "grape
brandy distilled in the Cognac region of
France, which is entitled to be so designated
by the laws and regulations of the French
Government."

Inasmuch as the foregoing treatment is
afforded to .other whiskys that are distinc-
tive products of their countries and since
Bourbon is recognized by the International
Federation of Manufacturing Industries and
Wholesale Trades in Wines, Spirits, and
Liqueurs as a distinctive product of the
United States, the proposed amendment to
prohibit the importation of any whisky
labeled as Bourbon is consonant with the
recognition which should properly be ac-
corded to Bourbon.

The International Federation of Manufac-
turing Industries and Wholesale Trades in
Wines, Spirits and Liquers (Federation Inter-
nationale des Industries et du Commerce en
Gros des Vins, Spiritueux, Eaux-de-Vie et
Liqueurs) is a worldwide organization com-
posed of 40 trade associations from 17 Euro-
pean member countries and the United
States. Most member associations hold
quasi-governmental, semiofficial status in
their home countries.

The constitution of the International Fed-
eration provides that members will protect
the products of other member countries in
accordance with.the laws and regulations of
the producing countries.

This protection comes about after (1) the
Federation grants an "appellation of origin"
to a particular product, declaring that the
product is distinctive to its country and can
only be produced in that country if it is to
be recognized as genuine; (2) the specific
country enacts a law, regulation, or resolu-
tion which also declares its home product
to be distinctive and genuine only if pro-
duced domestically.

An "appellation of origin" was granted
Bourbon as a distinctive product of the
United States at the 10th session of the
executive committee of the International
Federation, November 23-24, 1960. However,
the Federation cannot proceed to enforce
this regulation in member countries unless
the United States itself has a law or regula-
tion as is embodied in Senate Concurrent
Resolution 19.

The United Kingdom has such a law, de-
claring that Scotch whisky is a distinctive
product of Scotland and can only be pro-
duced in Scotland.

Canada has such a law, declaring that
Canadian whisky is a distinctive product of
Canada and can only be produced in Canada.

Ireland has such a law, declaring that Irish
whisky is a distinctive product of Ireland
and can only be produced in Ireland.

The U.S. regulatory history covering pro-
tection of appellation of origin of distilled
spirits products follows:

In 1941 a U.S. Treasury Department deci-
sion barred the marketing of a product
labeled "California Cognac." Upon petition
of the French Government, the Federal
Alcohol Administration' moved to prohibit
the use of the name "Cognac" for any prod-
uct other than that made in the French
Cognac region. The Treasury Department
ruled that the goodwill and commercial
worth of the name "Cognac" derives entirely
from the efforts of its French producers.

Basic regulatory law regarding the use of
the name "Scotch" was established by an
Internal Revenue Service ruling against an
Illinois distiller. The IRS held that the
Illinois producer could not label his product
"Scotch," but only "Scotch type" whisky.

Then, in May 1961, the Alcohol and
Tobacco Tax Division further extended U.S.
protection of the "Scotch" name. The Di-
vision issued a final order barring even the
use of "Scotch type" on any whisky product
not manufactured in Scotland. The ruling
also prohibits use of the terms "Highland,"
"Highlands," or any other "words connoting,
indicating, or commonly associated with
Scotland."

Similar protection is now provided against
any use of the terms "Irish type" or "Cana-
dian type" for those distinctive national
products.

Senate Concurrent Resolution 19 is there-
fore based on providing our own native
whisky the same protection under our own
laws that we now give foreign products.

The preamble was amended, so as to
read:

Whereas it has been the commercial policy
of the United States to recognize marks of
origin applicable to alcoholic beverages im-
ported into the United States; and

Whereas such commercial policy has been
implemented by the promulgation of ap-
propriate regulations which, among other
things, establish standards of identity for
such imported alcoholic beverages; and

Whereas among the standards of identity
which have been established are those for
"Scotch whisky" as a distinctive product of
Scotland, manufactured in Scotland in com-
pliance with the laws of Great Britain regu-
lating the manufacture of Scotch whisky for
consumption in Great Britain and for
"Canadian whisky" as a distinctive product
of Canada manufactured in Canada in com-
pliance with the laws of the Dominion of
Canada regulating the manufacture of whisky
for consumption in Canada and for "cognac"
as grape brandy distilled in the Cognac re-
gion of France, which is entitled to be so
designated by the laws and regulations of
the French Government; and

Whereas "Bourbon whiskey" is a distinc-
tive product of the United States and is un-
like other types of alcoholic beverages,
whether foreign or domestic; and

Whereas to be entitled to the designation
"Bourbon whiskey" the product must con-
form to the highest standards and must be
manufactured in accordance with the laws
and regulations of the United States which
prescribe a standard of identity for "Bour-
bon whiskey"; and

Whereas BoUrbon whiskey has achieved
recognition and acceptance throughout the
world as a distinctive product of the United
States: Now, therefore, be it

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendments.

The committee amendments were
agreed to.

The PRESIDING OFFICER. The con-
current resolution is open to further
amendment. If there be no further
amendment to be proposed, the ques-
tion is on agreeing to the concurrent
resolution, as amended.

The concurrent retblution, as alnend-
ed, was agreed to. -:

Mr. DIRKSEN. Mr. President, I mOR
to reconsider the vote by which the c6n:-
current resolution was agreed to.

Mr. SMATHERS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

!SPECIAL TEMPORARY AUTHORIZA-
TIONS FOR 60 DAYS FOR CERTAIN
NONBROADCAST OPERATIONS
Mr. SMATHERS. Mr. President, I

move-that the Senate proceed to the
consideration of Calendar No. 477, Sen-
ate bill 1005.

The PRESIDING OFFICER. The bill
will be stated by title.

The LEGISLATIVE CLERK. A bill (S.
1005) to amend paragraph (2) (G) of
subsection 309(c) of the Communications
Act of 1934, as amended, by granting the
Federal Communications Commission
additional authority to grant special
temporary authorizations for 60 days for
certain nonbroadcast operations.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Florida.

The motion was agreed to; andte -

Senate proceeded to consider the bill.
Mr. SMATHERS. Mr. President, I ask

unanimous consent to have printed in
the RECORD an excerpt from the report
(No. 498), explaining the purposes of the
bill.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

GENERAL STATEMENT

This bill would amend paragraph (2) (G)
of subsection (c) of section 309 of the Com-
munications Act so as to permit the Federal
Communications Commission to grant spe-
cial temporary authorizations (STA), for 60
days in those cases where the application
for the special temporary authorization is
filed pending the filing of an application for
regular operation. This bill was introduced
by Senator WARREN G. MAGNUSON at the re-
quest of the FCC. On September 4, 1963, a
hearing was held thereon at which the Chair-
man of the Federal Communications Com-
mission, E. William Henry, testified in sup-
port thereof. No witness appeared in
opposition to the bill.

Under the provisions of the Communica-
tions Act, applications filed with the Com-
mission must be on file for 30 days before
the Commission can act on them. In order
to permit the Commission to authorize im-
mediate operation or short-term operations
where facts warrant such action, paragraph
(2) (G) of subsection (c) of section 309
exempts those applications made for a spe-
cial temporary authorization for nonbroad-
cast operations not to exceed 30 days where
no application for regular operation is con-
templated to be filed or pending the filing
of an application for regular operation. The
Commission has found the 30-day limitation
on special temporary authorizations inade-
quate in those cases where the short-term
operation involves a radio system for which
an application for regular operation is filed
later. When the application for regular op-
eration is filed, the 30-day waiting period
automatically takes effect and the Commis-
sion must, therefore, wait the 30 days before
it can act on the application.

The Federal Communications Commis-
sion's proposal will not change the 30-day
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limitation on those special temporary au-
thorkatiOnsr in cases not contemplating a
subsequent application for regular operation,
It is in this area that the 30-day limitatlon
is appropriately applied, since its purpose
is to permit short-term radio operation in
the nonbroadcast field without the delay of
a 30-day waiting period (as provided in sub-.
sec. 309(b)), after the issuance of public no-
tice by the Commission of the acceptance for
filing of such application.

In those cases where the short-term opera-
tion relates to a radio system for which an
application for regular operation is filed lat-
er, however, this purpose is frustrated be-
cause the provisions of section 309(b) are
applicable and a 30-day waiting period is
required before the Commission can act on
the application for regular operation. As a
result, there is a hiatus between the expi-
ration of the special temporary authoriza-
tion and the Federal Cdmmunicatlons Com-
mission's grant of the application for regular
operation during which the applicant is un-
licensed and, as a consequence, he is unable
to operate his radio. Moreover, it does not
appear that the Federal Communications
Commission has the authority to remedy this
statutory defect by renewing the special tem-
porary authorization until it can grant the
application for regular operation.

The bill herein reported would permit the
Commission to grant special temporary au-
thorizations for 60 days in those cases where
the application for the special temporary

.-Qt.Jaerization is filed pending the filing of
application for regular operation while leav-
ing unchanged the 30-day limitation on
those special temporary authorizations in
cases not contemplating a subsequent appli-
cation for regular operation. Thus, the hia-
tus which now exists in those cases where
an application for regular operation is sub-
sequently filed would be eliminated.

Mr. JAVITS. Mr. President, what is
the bill all about? Does it have any-
thing to do with campaigns or debates?

Mr. SMATHERS. Mr. President, the
bill has nothing to do with campaigns.
It is a change requested by the adminis-
tration. The bill was introduced by the
Senator from Rhode Island [Mr. PAS-
TORE] and approved unanimously by the
Committee on Commerce and the sub-
committee headed by the Senator from
Rhode Island [Mr. PASTORE]. It has
been cleared by the leadership on both
sides of the aisle.

The PRESIDING OFFICER. The
bill is open to amendment. If there be
no amendment to be proposed, the ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

Be it enacted by the Senate and House oj
Representatives of the United States of
America in Congress assembled, That para-
graph (2) (G) of subsection 309(c) of the
Communications Act of 1934, as amended
(47 U.S.C. 309(c)(2)(G)), is amended tc
read as follows:

"(G) a special temporary authorization
for nonbroadcast operation not to exceed
thirty days where no application for regulai
operation is contemplated to be filed or nol
to exceed sixty days pending the filing of an
appication for such regular operation, or.

FILING OF PETITIONS OF INTER-
VENTION UNDER COMMUNICA-
TIONS ACT OF 1934

Mr. SMATHERS. Mr. President, I
move that the Senate proceed to the

consideration of Calendar No. 478, Sern-
ate bill 1193.

The PRESIDING OFFICER. The bill
: will be stated by title.

. The LEGISLATIVE CLERK. A bill (S.
1193) to amend section 307(e) of the
Communications Act of 1934, to require
that petitions for intervention be filed
not more than 30 days after publication
of the hearing issues in the Federal
Register.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Florida.

The motion was agreed to; and the
Senate proceeded to consider the bill.

Mr. SMATHERS. Mr. President, the
proposal is a technical change requested
by the Federal Communications Com-
mission. It was unanimously supported
by all members of the Committee on
Commerce, including Senators on both
sides of the aisle. It has been cleared
by the leadership on both sides of the
aisle.

I ask unanimous consent to have
printed- in the RECORD an excerpt from
the report (No. 499), explaining the pur-
poses of the bill.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

PURPOSE OF LEGISLATION

The purpose of S. 1193 is to amend section
309(e) of the Communications Act of 1934,
as amended (47 U.S.C. 309(e)), to require a
party in interest who wishes to intervene in
a hearing to signify his intention to do so
not more than 30 days after publication of
the hearing issues, or any substantial amend-
ment thereto, in the Federal Register.

GENERAL STATEMENT

This bill was introduced by Senator WAR-
REN G. MAGNUSON at the request of the Fed-
eral Communications Commission. A hear-
ing thereon was held on September 4, 1963,
at which the Federal Communications Com-
mission Chairman, E. William Henry, testi-
fied in support of the proposal. No witness
appeared in opposition to the bill.

Under the present provisions of the Com-
munications Act of 1934, as amended, when
an application has been designated for hear-
ing, any party in interest who has not been
notified of the designation for hearing can
acquire the status of a party to the proceed-
ing by filing a petition for intervention
showing the basis for his interest at any time
not less than 10 days prior to the actual
start of the hearing. According to the Com-
mission, the present procedure which per-
mits filings up until 10 days prior to the date
of the hearing has interfered with the expe-
ditious handling and disposition of hearing
cases.

The Commission contends that the enact-
ment of S. 1193 would enhance the effective-
ness of the prehearing conference which is
one of the chief techniques .for expediting
the formal hearing. Their experience shows
that prehearing discussions and negotia-
tions, and the stipulations and agreements
of the parties reached as a result thereof,
are an effective means of insuring not only
an expeditious hearing, but as well, that the

t hearing record may be kept down in size
i to the minimum consistent with the rights
, of the participants. Because of the present

requirements permitting intervention up to
10 days before a hearing actually starts, the
effectiveness of the prehearing techniques
and the effect of valuable stipulations and
time-saving agreements reached by other
participants during the several prehearing
conferences held over a period of months

e may be destroyed because an intervenor did

not become a party to the case at an earlier
date. Under the provisions of S. 1193, once
the hearing issues are published by the Fed-
eral Communications Commission, any in-
terested person knows at the time whether
he will have to participate in the hearing to
protect his own interest. The Commission
feels that in requiring parties in interest to
intervene within 30 days after the publica-
tion of the hearing issues is an ample and
reasonable period to afford parties to deter-
mine whether it is necessary for them to
intervene.

The 30-day period provided in the pro-
posal is consistent with the time allowed in
many other sections of the Communications
Act. For example, section 402(e) allows in-
terested persons to intervene in appeals from
Commission decisions within 30 days after
the filing of any such appeal with the court
of appeals. (See also secs. 402(c) and 405.)

This legislation will discourage dilatory
tactics now possible under the present pro-
visions and will substantially eliminate the
need for holding repeated prehearing con-
ferences. It will also have the virtue of pro-
viding a date certain for intervention, thus
eliminating the present situation where the
date for intervention changes every time the
date for commencement of the hearing is
changed. Thus, adoption of this legislation
will be another step in eliminating delays
and backlogs in the administrative process.

The PRESIDING OFFICER. The
bill is open to amendment. If there is no
amendment to be proposed, the question
is on the engrossment and third read-
ing of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
309(e) of the Communications Act of 1934,
as amended, is amended to read as follows:

"(e) If, in the case of any application to
which subsection (a) of this section applies,
a substantial and material question of fact
is presented or the Commission for any rea-
son is unable to make the finding specified
in such subsection, it shall formally desig-
nate the application for hearing on the
ground or reasons then obtaining and shall
forthwith notify the applicant and all other
known parties in interest of such action and
the grounds and reasons therefor, specify-
ing with particularity the matters and things
in issue but not including issues or require-
ments phrased generally.. When the Com-
mission has so designated an application for
hearing, the parties in interest, if any, who
are not notified by the Commission of such
action may acquire the status of a party to
the proceeding thereon by filing a petition
for intervention showing the basis for their
interest not more than thirty days after
publication of the hearing issues or any sub-
stantial amendment thereto in the Federal
Register. Any hearing subsequently held
upon such application shall be a full hear-
ing in which the applicant and all other
parties in interest shall be permitted to par-
ticipate. The burden of proceeding with the
introduction of evidence and the burden of
proof shall be upon the applicant, except
that with respect to any issue presented by a
petition to deny or a petition to enlarge the
issues, such burdens shall be as determined
by the Commission."

VALIDATION OF CERTAIN RICE
ACREAGE ALLOTMENTS

Mr. SMATHERS. Mr. President, I
move that the Senate proceed to the
consideration of Calendar No. 482, House
Joint Resolution 192.
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